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Dennis Scott Response to s 92 Request 
Response to Peer Review Comments 

 
This memorandum responds to the matters raised in Ms. Ryder’s peer review dated 4 April 2018.  Where 
possible, I have cross-referenced the relevant material in my original landscape report, rather than duplicating 
that material in this letter.  
 
3.0 Statutory Matters 
This matter is addressed in the table prepared by Robin Britton, which I have reviewed and included at Appendix 
A.  
 
4.0 Description of existing environment 
The landscape assessment needs to be read in conjunction with the ecological assessment by Mr. White of 
Pacific Coastal Ecology, dated February 2016, which provides a detailed site description.  This is referred to at 
pages 28, 66 and 76 of my landscape assessment. 
 
5.0 Viewpoints 
Ms. Ryder states that elevated viewpoints should be provided, but then states the assessment is sufficient 
(under 6.0 Illustrative Material).   
 
I have provided photos and assessments of the proposal site from elevated viewpoints from public land at 
Attachments 63 - 65, viewpoint numbers 5, 6, 8, 9, 10, and 11.  
 
In lieu of undertaking an assessment from viewpoints on private land, I have provided a comparative study 
looking at existing farms in comparative situations from elevated viewpoints at Attachments 67 and 69, 
viewpoint numbers 12, 13 ,15 and 16.  Likely effects at the proposal site are compared with these effects, and 
the known visual effects of mussel farms more generally based on literature and the author’s experience.  
 
I have specifically identified existing houses or undeveloped lots that will be able to see the proposed spat farm 
at Attachments 47-50 inclusive within the report.  The existing buildings are overlaid in the Zone of Theoretical 
Visibility (ZTV), which gives a quantitative assessment of the effects from affected dwellings.  
 
Likely marine farm lighting is described in my report at pages 14 – 15.  This lighting is only for navigational 
purposes.  There are other lights in Greater Mercury Bay (refer Attachment 23), including from dwellings, street 
lighting, vehicles and vessels.  The farm lights will not be strong enough to effect the ambient levels of light.  
While they are visible, there will be no effect on the night sky.  Similarly, there would be trivial effects on the 
natural and landscape character so far as the night sky is concerned.  
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7.1 Landscape Effects 
A description of the baseline can be found in my report at pages 17-28 inclusive and Attachments 1 and 9 – 41 
inclusive.  An assessment of the effects against that baseline is found at pages 39 - 44 inclusive.   
 
The Thames Coromandel Proposed District Plan - Decisions Version 2016 (TCPDP) maps part of the adjoining 
coastline as ONFL (refer Appendix 7.3 of my assessment).  I will refer to that as the “mapped area.”  The greatest 
effect on that mapped area is caused by activities undertaken within that mapped area.  Lesser effects might be 
expected from activities occurring immediately proximate to that mapped area.  Increasing distance from a 
mapped area will result in diminishing effects on that mapped area.  These farms are approximately 1.6km away 
from the mapped area at the closest point (refer Attachment 3).   
 
I explain the effect of this activity at this distance at Attachments 56 and 57, Viewpoint 2 (water based, near the 
coastline) and pages 51 and 52 of my report.  I have also assessed the effect from elevated land based viewpoints 
at the eastern end of the mapped area, at Attachments 62 and 65, viewpoints 10 and 11 (approximately 2.8km 
from the proposal site) and page 56 of my report.  
 
As I have described in my work, at LVA pages 23 -28 inclusive and Attachments 3 and 24 -41 inclusive, that this 
coastline is a character unit which makes up part of the landscape.  In the regional context of this application, 
the relevant landscape is the entire Greater Mercury Bay catchment (that is Whitianga/Mercury Bay), which I 
have identified in my assessment at page 21 and Attachment 23.  I have also outlined the effects on the 
Whitianga/Mercury Bay catchment, and the Waitaia sub-catchment that sits within the larger Mercury Bay 
catchment, at pages 39 - 44.     
 
Gascoigne Wicks has provided separate legal advice as to what constitutes a landscape, which I attach at 
Appendix B.  My assessment reflects that approach. 
 
For clarity, I do not consider the mapped area in the TCPDP to be a feature.  Gascoigne Wicks has also provided 
advice to me on what constitutes a feature. 
 
7.2 Visual Amenity Effects 
This is a catchment that has undergone and is still undergoing change in terms of land-use, with subdivisions 
being approved.  In a biophysical and associative sense, it is not particularly cohesive.  The land-cover of the 
adjoining land, particularly forestry and wilding pines, is discordant with the underlying landform.  The pasture 
areas are physically degraded, there is extensive weed infestation and noticeable erosion.  On the south-western 
coast erosion extends right to the shoreline.    
 
The wilding pines are evident when you are on the transit line through Mercury Bay (refer Attachments 3, 32 
and 35 - 38 inclusive), because they are visible on the skyline and in prominent locations.  At approximately 2km 
offshore, the land reads as relatively flat (i.e. It loses its three-dimensional properties).  Individuals closer to 
shore will be less sensitive to the wilding pines, because the shore cliffs screen what is happening at higher 
elevations.  The detail of the bays becomes more evident as you move closer to shore.  When outside the bays, 
the wilding pines are dominant and brutalising, and other modifications are prominent, therefore the landscape 
is relatively insensitive to change.   
 
The proposed site is located in an area where people travel through: it is not a destination in itself (other than 
for transient fishers).  In terms of a typical journey through Mercury Bay, the eye is drawn to vegetated limestone 
cliffs, and distinctive islands in the wider seascape (as well as dwellings, and the modifications discussed above).  
The site itself is unmemorable.   
 
The assessment addresses variables affecting the visibility of mussel farming activities at pages 48 – 49.  This 
includes sea conditions, and the angle of light, as well as climate variables (eg. Surface cloud patterns, glare, 
mist/sea fog and haze), prevailing weather conditions seasonally/persistent local nuances (eg. Afternoon sea 
breezes), scale of the coastal environment and degree of interest in the view, proximity/viewing angle, whether 
the viewer is transient or static, and the frequency of the viewing audience.  The size, density and buoyancy of 
surface buoys, float colours, and lighting are addressed at pages 13 -15 and 47 – 48, and Attachments 1-8 
inclusive.  All of these factors have been taken into account in my assessment.  
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Viewpoints 1-11, and comparisons with existing aquaculture at Viewpoints 12 – 25 depict how these variables 
can have an effect on the visibility of a farm and the magnitude of visual effects.  In addition, the purpose of the 
comparative assessment of existing farms (discussed above) was to illustrate how these variables in combination 
create greater or lesser visual effects.  Of all of these factors, the greatest determinant of visibility is proximity 
to the activity.  
 
Ms. Ryder says that my report “does not evaluate the sensitivity or susceptibility to change of the receiving 
audience for the visual outlook.”  The NZILA Guidelines define the terms resilience, capacity, sensitivity and 
vulnerability as they relate to landscape.1  Those terms relate to landscape, not visual amenity.  They relate to a 
landscape’s ability to absorb change, rather than a viewer’s sensitivity to change.  
 
This landscape has the capacity to absorb a change of this nature due to its scale, complexity, and Maori cultural 
significance, discussed above and in my report.  For that reason, the farm will be visible for limited periods, for 
a limited number of people.  This has implications for effects on visual amenity.  Viewers’ susceptibility to change 
depends on individual preferences.       
 
7.3 Natural Character Effects 
I define natural character at pages 71 and 72 of my assessment.  Gascoigne Wicks has provided legal advice on 
that point. 
 
Ms. Ryder uses the term “unmodified waters of the outer Mercury Bay area” in her peer review.  I would not 
describe it as unmodified.  I have been conservative in assessing the site as having very high natural character, 
and the Waitaia catchment as having high natural character.  There is anchoring, fishing, sediment from erosion 
(albeit at relatively low levels at the site), and moorings in this seascape.  The marine reserve in the vicinity of 
Cathedral Cove restricts many of these activities.  That restriction does not apply at the site. 
 
Ms. Ryder states that my report “identifies the lack of human modification on the immediate shoreline, with a 
predominance of native vegetation cover and limited access.”  That is true for part of the bay, but not true for 
large parts of the shoreline.  
 
Ms. Ryder queries how I can assess the effect as low-moderate at the site level when we are adding structures 
to a very high natural character baseline (p 76, footnote 28).  As I describe at footnotes 14, 20 and 28 of my 
assessment, the applicant has commissioned a comprehensive ecological assessment.  I rely on that ecological 
assessment to determine the effects on the biophysical aspect of natural character.  Mr. White reaches the 
following consclusions (which I set out in full to demonstrate the relevance to my assessment): 
 

 The site proposed for spat catching is within a relatively open area of Mercury Bay that is likely to be 
subject to tidal and wind driven currents under most weather conditions. Given the water depths at 
the site and the exposure, it is considered that the area proposed for spat catching would be considered 
a dispersive environment. (Page 16) 
 

 The proposed spat catching facility is not anticipated to generate significant quantities of shell drop due 
to the seasonal use of the site and the limited handling of dropper lines together with the complete 
removal of spat once the mussels reach 35-40mm in size. (Page 18) 
 

 The water depths at the site proposed for this spat catching facility are moderate to deep (20-25 
metres) and as such, flushing at this site is expected to be good. In addition, the degree of bio-
deposition is expected to be low due to the small size of the mussels and reduced rates of filtration, 
respiration and excretion. (Page 19) 
 

 The ecological footprint of a spat catching facility, such as the one proposed, is expected to be 
considerably less than described for a mussel culturing and on-growing farm due to the smaller size of 
the mussels involved and the seasonal use of the area for spat catching and development which results 
in lower rates of bio-deposition and shell drop. (page 21) 

                                                      
1 NZILA Guidelines 10.1 at p 4.  



  
4 

 The nearest hard shores are to be found 1.2 to 1.4km away from the site of the proposed mussel spat 
catching facility. The direct effects of nutrient discharge, shell drop and mussel faeces and pseudo-
faeces deposition are not expected to extend far enough to have any discernible effects on the nearest 
hard shore systems. (Page 21) 
 

 Given the water depth, likely currents, seasonal nature of the activity, relatively low mussel biomass 
and the reduced rates of respiration, filtration and excretion of juvenile mussels, the seabed effects 
likely to result from the proposed spat catching facility are considered likely to be less than minor. (Page 
21) 
 

 It is therefore considered extremely unlikely that the proposed spat catching facility would result in 
anoxic water quality conditions in this area of Mercury Bay. (Page 24) 
 

 Although spat are smaller than adult mussels, there is still a potential for the same suite of water 
column issues that are described for mussel out-growing. But as with the depositional effects, the 
effects are reduced and mitigated in juvenile bivalves by the lower rates of filtration and subsequently 
excretion (James et al. 2001). Chlorophyll a spatial surveys conducted as part of the Tasman and Golden 
Bay EAMP failed to identify any depletion shadows that would be consistent with localised food 
depletion in the vicinity of spat catching facilities. While more research may be required to confirm 
these observations, chlorophyll a depletion and associated carrying capacity issues around spat farms 
are expected to be negligible. (Page 26) 
 

 Mussel aquaculture has the potential to affect some seabirds by altering their food resources, causing 
physical disturbances (e.g. noise) and/or being a possible entanglement risk. The structures associated 
with aquaculture have, however, been observed to provide benefits including additional perching and 
feeding opportunities for birds such as shags. Shags are likely to benefit from the presence and 
operation of a mussel farm in this location. Other coastal seabirds tend to feed in open areas of water 
and are unlikely to utilise any mussel spat catching structures for feeding, but may utilise the buoys and 
other surface structures for roosting or resting on occasion. (Page 27) 
 

 Marine farms and other artificial structures in marine environments provide a three dimensional reef 
habitat for colonisation by fouling organisms and associated biota (Costa-Pierce & Bridger 2002). (Page 
27) 
 

 Mussel farming involves introducing a complex three-dimensional structure to an otherwise featureless 
seabed (i.e. sand/mud), which can be colonised by a diverse and productive fouling community. Both 
the fouling communities and the mussels themselves can be attractive as food sources for many species 
of fish. These alterations to the existing habitat can improve the suitability of the environment for fish 
(Caselle et al. 2002; Dempster et al. 2006) resulting in enhanced numbers of recreationally valued fish 
species. (Page 27) 
 

 Anecdotal evidence surrounding the preference of many anglers to fish in or near mussel farm 
structures suggests that fish attraction is a real effect of mussel farming. This is likely to also be the case 
for a spat catching facility such as that proposed. (Pages 27 – 28) 
 

 The proposed spat catching facility is not expected to have effects on the same scale as a farm designed 
to cultivate and on-grow mussels to a commercially harvestable size. The spat catching lines will only 
be used seasonally, rather than the permanent lines used in a cultivation site. In addition, the spat being 
caught and developed to a size of 35mm will not represent a mussel biomass that approaches those 
found in cultivations sites. Mussel spat have considerably lower filtration and excretion rates and the 
incidence of biodeposition is therefore significantly lower than larger mussels in a cultivation situation. 
Spat are not stripped from ropes on a regular basis, rather it is a single action undertaken when they 
reach a size at which they can be safely handled and re-seeded into a cultivation situation. As a result, 
it is not anticipated that biodeposition, sedimentation, sediment quality effects, benthic biological 
effects, shell drop or water quality effects will be significant as a result of this proposal. (Page 34) 
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 Given the moderate water depths and relatively open coastal location with good flushing and 
circulation, together with the low rates of bio-deposition expected and the seasonal nature of the spat 
catching activity, it is expected that any effects resulting from the proposal will be difficult to measure 
and will be extremely localised. (Page 34) 
 

 The site of the proposed spat catching facility is well away from complex reef structures and rocky shore 
biological communities and is sited in water depths of 20 to 25 metres over a seabed of sandy mud and 
slightly gravelly muddy sands. No significant structures or shellfish beds were found within the area 
proposed for the spat catching facility, however, benthic biological communities in the area were 
relatively diverse and were dominated by polychaete worms and amphipods. Sediment quality in the 
area was clean with low nutrient concentrations, low organic content and low contaminant 
concentrations, suggesting minimal influence of anthropogenic contamination as well as good ambient 
water quality in the area. The ecological effects of mussel cultivation operations are well understood 
and the establishment of a mussel farming structure at the site proposed would be unlikely to result in 
significant adverse effect. The effects of the proposed spat catching activity, however, is expected to 
be significantly less than that expected from a mussel cultivation operation and as such it is expected 
that any ecological effects resulting from the proposal would be less than minor. (Page iii) 
 

 The ecological effects as a result of the proposed activity in the area suggested are expected to be less 
than minor and a spat catching facility as proposed is considered to be ecologically sustainable in the 
long term with minimal adverse ecological effects. (Page iv) 

 
I have also reviewed the Supplementary Ecology Report by Mr. S White of Pacific Coastal Ecology, dated May 
2018.  In terms of the effects on the biophysical aspects of natural character, I understand Mr. White's 
conclusions to be: 
 

 The location and the type and scale of operations for this proposed mussel spat catching farm appear 
to provide for the avoidance or minimisation of these potential adverse effects. Any adverse effects on 
seabirds are likely to be less than minor and there is the potential for mild positive effects in terms of 
roosting sites and for piscivorous seabirds. Adverse effects on marine mammals are unlikely and the 
potential for entanglement issues for both seabirds and marine mammals is extremely low (page v). 

 

 The likely effects on commercial and recreational fishing in the area are minimal and any potential 
biosecurity effects can be adequately addressed through the formulation and operation of a Biosecurity 
Management Plan (page v). 

 

 Any water column effects that might arise from the proposal are likely to be impossible to measure in 
the field (page v). 

 

 The analysis contained within the original report was based upon the expected effects resulting from 
the collection of spat and development of the mussel larvae to a size suitable for slipping and reseeding 
(35-40mm shell width). The ecological effects of developing the mussel larvae to a size suitable for 
handling are likely to be considerably greater than for the deployment of spat catching ropes and 
relocation of ropes after a period of two weeks or so. The temporary deployment of spat catching ropes 
severely reduces or virtually eliminates the potential for ecological effects resulting from biological 
waste from the developing mussels, long term shading, hydrodynamic disturbance, planktonic 
depletion, etc and dramatically reduces potential interaction effects with seabirds and marine 
mammals. (Page 3) 

 

 Although it is possible that high density mussel culture facilities might contribute nitrogen into the 
water column in quantities large enough to affect the water and sediment quality, the proposed spat 
catching activity does not include the on growing of juvenile mussels past the newly settled larval phase 
and, as such, is very unlikely to ever generate nitrogen inputs of any measureable scale. The proposal 
is extremely unlikely to have any notable impact on the sediment nitrogen concentrations in the 
immediate or wider vicinity. (Page 10) 
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 The proposal is extremely unlikely to have any notable impact on the organic carbon concentrations in 
the water column or sediments in the immediate or wider vicinity. The proposal for seasonal spat 
catching is extremely unlikely to measurably change the levels of organic enrichment in this area. (Page 
10) 

 

 The proposal for seasonal mussel spat catching would not add significant concentrations of metallic 
contaminants to the area and any contaminant effects resulting from the proposed facility are 
extremely unlikely to be measureable. (Page 11) 

 

 Undoubtedly fish species of commercial and recreational value are likely to be found in the area, and it 
may be somewhat productive as a fishing site, however, there is little in either the MBES sonar survey 
or benthic biological data to suggest that this area is high value habitat, biologically unique or unusual, 
or of particularly high biological diversity or value. (Page 14) 

 

 The very low potential for seabird interactions is discussed at pages 15 - 24. 
 

 The very low potential for marine mammal interactions is discussed at pages 25 - 35. 
 

 As a result, the proposed spat catching facility would not present such a complex habitat as a mussel 
farming facility might. Anchor lines, backbone lines and buoys might develop encrusting communities 
of fouling organisms, however, without the long term deployment of mussel cultivation ropes, the spat 
catching facility is likely to have a considerably reduced potential for attracting and holding fish species 
compared with a mussel farm. The proposed spat catching facility is also not likely to result in the 
exclusion of recreational fishers due to the presence and density of mussel cultivation lines. Spat 
catching lines, while deployed for short periods of time, may result in some small degree of exclusion 
effect to recreational fishers, however, for the remainder of the time, the buoys, backbone lines and 
anchoring systems of the proposed spat catching facility are likely to be a mild attractant to recreational 
line fishers who can temporarily moor themselves to the structures while line fishing. In addition, the 
presence and operation of the proposed spat catching facility would not preclude the laying and 
retrieving of commercial or recreational long lines in the area, although it is accepted that there would 
need to be a greater degree of care exhibited by the fishers operating the long line equipment. (Page 
39) 

 

 While there may be a small number of commercial and recreational fishers who might customarily 
utilise the northern outer Mercury Bay area as a fishing ground that may potentially be affected by the 
proposed spat catching facility, it is unlikely that all potential effects would be negative or that fishing 
activity is necessarily excluded as a result of the proposal. It is also likely that there may be some 
positive effects for recreational fishers in the area resulting from the proposed spat catching facility. 
(Page 39) 

 

 The threat to wild mussels and other bivalve species from farmed mussels carrying indigenous 
diseases/parasites is therefore low. Known pathogens in New Zealand occur in a range of other wild 
bivalve species, often at a greater prevalence and intensity than in cultured mussels. Farmed mussels 
could pose a threat if they were vehicles for introduction of an exotic disease but this is a possibility 
only if P. canaliculus is susceptible and if appropriate intermediate hosts (if required) are available. The 
catching of spat in the manner proposed is unlikely to represent any threat to wild or cultivated 
populations of mussels in New Zealand. (Page 44) 

 

 The 'structural porosity' of a marine farm is an important factor. High rope densities produce greater 
hydrodynamic drag factors and therefore have a higher influence on currents. The proposal presents a 
farm structure that for the majority of the time has minimal structures and very low rope density and 
is therefore likely to have minimal effect on currents and waves. At the times of spat rope deployment, 
the density of the dropper lines may have a greater influence on currents, however, these influences 
would be a fraction of those produced by a single full-scale mussel cultivation facility. Research suggests 
that multiple mussel cultivation facilities in close proximity do not have significant hydrodynamic 
effects and it is therefore expected that this proposal would have hydrodynamic effects on a local and 
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wider scale that would be unmeasurable. (Page 46) 
 

 The Wilson Bay aquaculture zone in the Firth of Thames, when established, was the largest 
concentration of mussel farms in one location (Sea Change, October 2014) and totalled about 1200ha 
of farmable space in a total marine farm zone of about 2500ha. Comprehensive and quantitative 
monitoring requirements were imposed and multiple physical and biophysical models were developed. 
Citing NIWA research (Stenton-Dozey et al, 2012) the Marine Spatial Plan document reported that from 
12 years of monitoring data supported by synoptic surveys, NIWA concluded that no significant 
depletion of phytoplankton has occurred from mussel farming in the Firth of Thames. Given the lack of 
phytoplankton depletion in a dense mussel cultivation area, the short term temporary presence of 
mussel larvae and microscopic juvenile mussels of the proposed spat farm is unlikely to result in any 
measurable planktonic depletion effects. (Page 47) 

 

 Given the difficulties in measuring nutrient enrichment as a result of full-scale mussel cultivation, the 
likely effects of nutrient contribution from the short term and temporary presence of mussel larvae 
and microscopic juvenile mussels of the proposed spat farm in this situation would be so small as to be 
impossible to quantify in the field. As a result of the immeasurable impacts the proposed activity would 
have, the measurement or monitoring of these parameters is pointless. (Page 47) 

 
In addition to the biophysical effects, I have also assessed effects on the experiential aspects of natural character 
in my report at: 

 Page 73 –Whitianga and Mercury Bay scale 

 Pages 74 – 75 –Waitaia Catchment scale and  

 Pages 75 - 76 -The Site scale  

Gascoigne Wicks has provided legal advice on how the various elements of natural character are to be weighted.   
I agree with Ms. Ryder where she says that “coastal natural character is a product of the preponderance of 
natural elements, natural patterns and natural processes.”  A spat catching farm allows mussel spat, which is 
naturally occurring in the water column, to attach to a surface.  Mussel spat naturally attach to surfaces (Mr. 
White ecological assessment at p 1).   
 
If the mussel farm was a natural rock stack, indigenous Greenshell Mussel spat would attach to that substrate 
and grow out to mussels.  The organism itself does not distinguish between a natural and made-made substrate.  
The spat then consumes naturally occurring phytoplankton in the water column, and otherwise behaves 
biologically as it would in an entirely natural system.  A marine farm mimics natural processes.  The relative lack 
of difference between the natural patterns, processes, and elements and the spat farm further justify the low-
moderate effects conclusion.  
 
In a biophysical sense, I rely on Mr. White’s view that the spat farm may enhance the environment by providing 
a three-dimensional reef like habitat, which is likely to improve the suitability of the environment for fish.  
Therefore, the farm has the potential to enhance the abundance of recreationally valued fish species (Mr White 
ecological assessment at pp 27 – 28).  That could in turn have a beneficial effect on the experiential aspects of 
natural character so far as fishers are concerned. 
   
The effects of mussel farming have been extensively studied and are well understood.  Visual effects are 
reversed immediately when the structures are removed from the water.  The seafloor recovers quickly, with 
studies showing that shell-drop from mussel farming disappears in approximately 3 – 10 years after the farm is 
removed.2  Mr. White advises that the effects of spat catching will be lower than for full mussel farming (Mr. 
White ecological assessment at p iii).  As a farming system, spat catching is relatively natural and entirely 
reversible.  
 

                                                      
2 Davidson, R.J. and Pande, A. 2002. Biological report on the benthos under and adjacent to a relocated mussel farm site 

located in East Bay. Prepared by Davidson Environmental Limited for Marlborough District Council. Survey and Monitoring 
Report No. 419.  
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Effects are greatest at the site level.  Therefore, at a catchment level, broader processes dominate.  There can 
be no suggestion that the spat farm would affect the wider context to any real degree, where there is a low-
moderate effect at the site. 
 
8.0 Mitigation Measures 
The applicant is not proposing any mitigation measures.  Mitigation is tied to careful site selection. 
 
10.0 Recommendation 
1.  These matters are discussed above.   
2. Refer discussion above in relation to 7.3 Natural Character Effects.  
 

Kind Regards, 

 

Dennis Scott 

Registered Landscape Architect 
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APPENDIX A 
Ohinau Marine farms, Proposed Spat Catching Farm, Whauwhau, Whitianga 

Evaluation of Relevant Statutory Matters(as they relate to Landscape and Natural 
Character Matters) 

 
R Britton, Planner. 
 
1. INTRODUCTION 
 
This paper responds to the s92 comment on Statutory Matters as identified in section 3.0 of the Boffa Miskell 
peer review dated 4th April 2018.  It also addresses the relevant provisions in the New Zealand Coastal Policy 
Statement 2010 for completeness.  This response focuses on planning provisions related to natural character, 
landscape and visual matters.  All other relevant objectives and policies to the proposed activity are addressed 
in the AEE.  This document is prepared to support the landscape and natural character components of the AEE. 
 
Reference is made to the expert assessments from Mr Scott and Mr White as submitted with the application 
as lodged, and to their subsequent s92 responses provided. 
 
 
2. NEW ZEALAND COASTAL POLICY STATEMENT (2010) 
 
Objective 2:  
To preserve the natural character of the coastal environment and protect natural features and landscape values 
through:  

 recognising the characteristics and qualities that contribute to natural character, natural features and 
landscape values and their location and distribution;  

 identifying those areas where various forms of subdivision, use, and development would be inappropriate 
and protecting them from such activities; and  

 encouraging restoration of the coastal environment. 

 
Policy 13: Preservation of natural character 
(1)  To preserve the natural character of the coastal environment and to protect it from inappropriate 

subdivision, use, and development:  
(a) avoid adverse effects of activities on natural character in areas of the coastal environment with 

outstanding natural character; and  
(b) avoid significant adverse effects and avoid, remedy or mitigate other adverse effects of activities on 

natural character in all other areas of the coastal environment; 
including by:  
(c) assessing the natural character of the coastal environment of the region or district, by mapping or 

otherwise identifying at least areas of high natural character; and  
(d) ensuring that regional policy statements, and plans, identify areas where preserving natural character 

requires objectives, policies and rules, and include those provisions.  
(2)  Recognise that natural character is not the same as natural features and landscapes or amenity values and 

may include matters such as:  
(a) natural elements, processes and patterns;  
(b) biophysical, ecological, geological and geomorphological aspects;  
(c) natural landforms such as headlands, peninsulas, cliffs, dunes, wetlands, reefs, freshwater springs and 

surf breaks;  
(d) the natural movement of water and sediment;  
(e) the natural darkness of the night sky;  
(f) places or areas that are wild or scenic;  
(g) a range of natural character from pristine to modified; and  
(h) experiential attributes, including the sounds and smell of the sea; and their context or setting. 
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Policy 15: Natural features and natural landscapes 
To protect the natural features and natural landscapes (including seascapes) of the coastal environment from 
inappropriate subdivision, use, and development:  

(a) avoid adverse effects of activities on outstanding natural features and outstanding natural landscapes 
in the coastal environment; and  

(b) avoid significant adverse effects and avoid, remedy, or mitigate other adverse effects of activities on 
other natural features and natural landscapes in the coastal environment;  

including by:  
(c) identifying and assessing the natural features and natural landscapes of the coastal environment of the 

region or district, at minimum by land typing, soil characterisation and landscape characterisation and 
having regard to:  
(i) natural science factors, including geological, topographical, ecological and dynamic components;  
(ii) the presence of water including in seas, lakes, rivers and streams;  
(iii) legibility or expressiveness—how obviously the feature or landscape demonstrates its formative 

processes;  
(iv) aesthetic values including memorability and naturalness;  
(v) vegetation (native and exotic); 
(vi) transient values, including presence of wildlife or other values at certain times of the day or year;  
(vii) whether the values are shared and recognised;  
(viii) cultural and spiritual values for tangata whenua, identified by working, as far as practicable, in 

accordance with tikanga Māori; including their expression as cultural landscapes and features;  
(ix) historical and heritage associations; and  
(x) wild or scenic values;  

(d) ensuring that regional policy statements, and plans, map or otherwise identify areas where the 
protection of natural features and natural landscapes requires objectives, policies and rules; and  

(e) including the objectives, policies and rules required by (d) in plans. 
 
Commentary 
The area being applied for is located 1.6 km off-shore.  The nature of the structures are such that they are low 
lying in the water, and the floats are interspersed along the back-bones.   
 
It is considered that Objective 2 has been met by the detail provided of the characteristics and qualities that 
contribute to natural character, natural features and landscape values and discussion of how those 
characteristics and qualities will be preserved, as set out in the original expert assessments and s 92 responses 
accompanying this document.  This is an area that is appropriate for aquaculture, as indicated by the Hauraki 
Gulf Marine Spatial Plan and the mapping in various landscape and natural character studies (outlined in detail 
in Mr Scott’s Appendices).  
 
Policy 13(1) focuses on protecting natural character from inappropriate use and development.  Adverse effects 
on outstanding natural character must be avoided, and significant adverse effects on natural character in all 
other areas of the coastal environment must be avoided.   
 
As described in the AEE, the marine farm has a functional need to be located in the CMA.  The proposed site is 
not in any area identified as an ONC.  Adverse effects on the biophysical aspects of natural character of the 
marine environment are addressed in Mr White’s assessment, and are assessed as being negligible, which 
reinforces the appropriateness of the activity in this location.  Adverse effects on landward areas have been 
mitigated by its distance from shore and the low-lying nature of the floats.  Mr Scott outlines why effects are 
not significant in his assessment and s 92 response.   
 
In my opinion, the proposed site is consistent with Objective 2 and Policy 13 of the NZCPS and is considered to 
be an appropriate use in the proposed location. 
 
Policy 15 focusses on protecting natural features and natural landscapes, from inappropriate use and 
development.  The proposed farm area is not in any area identified as an ONL or ONF.  Mr Scott’s assessment 
and s92 responses have detailed the effects of the proposed farm on the relevant landscapes/seascapes.   
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In my opinion, the location of the proposed farm 1.6km from MHWS, along with its low-lying nature, avoids 
any significant adverse effects on the relevant landscapes and seascapes.   
 
As also noted by Ngati Hei’s perspective in the AEE, this proposed area has significant cultural values for Ngati 
Hei (relevant to the associative aspect of landscape).  In their view, the proposed spat farm is consistent with 
those values.   

 
In my opinion, the proposed site is consistent with Objective 2 and Policy 15 of the NZCPS and is considered to 
be an appropriate use in the proposed location.  The proposed farm in its proposed location would meet the 
policy directives of NZCPS Objective 2 and Policies 13 and 15.    

 
 

3. WAIKATO REGIONAL POLICY STATEMENT (RPS) (2016) 
 
The RPS has given effect to the NZCPS and therefore the comments made above also apply when considering 
the objectives and policies of the RPS.  The assessment of other RPS objectives and policies identified in the AEE 
remain relevant. 
 
Objective 3.7 
The coastal environment is managed in an integrated way that: 

a. preserves natural character and protects natural features and landscape values of the coastal 
environment; 

b. avoids conflicts between uses and values; 
c. recognises the interconnections between marine-based and land-based activities; and 
d. recognises the dynamic, complex and interdependent nature of natural biological and physical 

processes in the coastal environment. 
 
Policy 7.1 
The coastal marine area is recognised as generally being public space and its efficient use is ensured by allocating 
space to activities in a way that: 

a. recognises the Crown’s interest in the coastal marine area; 
b. recognises conflicting uses; 
c. provides for protected customary rights; and 
d. provides for ecosystem values as well as people’s social, economic and cultural aspirations. 
 

Commentary 
This objective and policy provides a framework for activities in the coastal environment.  In my opinion the 
proposed activity would meet these directives.  It has sought to mitigate adverse effects on natural character, 
landscape and features, by locating 1.6km from shore and by its low-lying nature.  Clearly all conflicts between 
uses and values may not be avoided, however, the proposed activity, along with other supporting objectives and 
policies discussed in the AEE, recognises that some uses in the CMA are appropriate.  The proposed farm layout 
ensures efficient use of space is provided for the farming activity, while also recognising public access within and 
around the farm blocks.  The site is located inside the main vessel transit line, to minimise conflict with 
recreational and commercial vessels.  Mr White outlines how the farm will have a less than minor effect on the 
natural biological and physical processes in the coastal environment.   
 
The farm may provide ecosystem services, as discussed by Mr White and in Mr Scott’s s 92 response.  It will 
provide for economic and cultural wellbeing, as well as social wellbeing in terms of employment.   
 
In my opinion, the allocation of space to the proposed farm would be an appropriate use in the proposed 
location and therefore would meet this objective and policy. 
 
Objective 3.13  
Recognise and provide for the mauri and health of marine waters by: 

a. maintaining the following: 
i. natural character and natural function; 

ii. health and functioning of indigenous biodiversity, ecosystems and habitats; 
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iii. human relationships with marine water including: 
i. the cultural and traditional relationship of tāngata whenua with marine waters; 

ii. harvesting of aquatic food species and mahinga kai that is safe to eat; and 
iii. recreation values including swimming; 

b. improving the life-supporting capacity of marine waters where they have been degraded as a result of 
human activities; 

c. to enable people and communities to provide for their social, economic and cultural wellbeing and for 
their health and safety; and 

d. managing adverse cumulative effects of land use activities on water in the coastal marine area 

 

 
Policy 7.2  
Discharges to marine waters shall be managed to maintain or enhance the mauri and health of marine water 
and to protect ecosystem, amenity, and tāngata whenua values.  
 
Commentary 
High water quality is essential for any marine farm.  The proposed farm would have no new discharges added 
into the water.  Sediment or biofouling that may occur, are natural marine products, that may fall off into the 
water column as ropes are lifted.  Drawing on Mr White’s assessment, in my opinion, the proposed activity 
meets this objective and policy, and would have no effects on the natural character or natural function of the 
waterbody.  Drawing on the Ngati Hei perspective in the AEE, it is clear this proposed area has strong cultural 
values.  The proposed activity would also enable social, economic and cultural well-being. 
 
In my opinion, the proposed farm would protect the mauri and health of marine waters, and would therefore 
meet this objective and policy. 
 
Objective 3.20  
The values of outstanding natural features and landscapes are identified and protected from inappropriate 
subdivision, use and development. 
 
Objective 3.21  
The qualities and characteristics of areas and features, valued for their contribution to amenity, are maintained 
or enhanced 
 
Policy 12.1 
Identified values and characteristics of outstanding natural features and landscapes (including seascapes) of 
regional or district significance are protected from adverse effects, including cumulative effects, arising from 
inappropriate subdivision, use and development. 
 
Policy 12.3  
Areas of amenity value are identified, and those values are maintained and enhanced.  These may include: 

a. areas within the coastal environment and along inland water bodies; 
b. scenic, scientific, recreational or historic areas; 
c. areas of spiritual or cultural significance; 
d. other landscapes or seascapes or natural features; and 
e. areas adjacent to outstanding natural landscapes and features that are visible from a road or other 

public place. 
 
Commentary 
The RPS does not identify any ONF/ ONL areas in the vicinity of the proposed marine farm.  The closest 
mapped ONFL is 10/1 – Cathedral Cove, Shakespeare Cliff and coastline south of Hahei.  That area is 
approximately 5km from the site at the closest point.  The farm will not interfere with values at that distance.   
 
Mr Scott’s assessment has identified the landscape/ seascape in which the site is located.  As discussed above 
under the NZCPS section, the proposed farm is considered to be an appropriate activity in the proposed 
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location. Adverse effects are mitigated by the distance from shore and the low lying nature of the structure.  
Mr Scott outlines why the landscape effects are Moderate Low at worst (pp 40 – 44 Mr Scott’s assessment).  
 
While there is a clear change in the existing environment by the presence of the proposed farm, there are no 
cumulative effects, as no other farms exist in this area.  Mr Scott outlines why there are no cumulative effects 
at pp 78 – 79 of his assessment.  The scale of the bay, the viewing backdrops and the distance from land mean 
that there will be no perceivable adverse cumulative effects.  
 
It is acknowledged that all marine areas have associated amenity values, and this policy directive would need 
to be balanced with other use and development policies in the RPS.  However the proposed location would 
mitigate effects as viewed from land (given distance from shore), while providing a different viewpoint from 
the sea, as described by Mr Scott’s assessment.  There is a limited number of dwellings or undeveloped lots 
with elevated views of the site.  From Ngati Hei’s perspective, the farm would maintain and enhance this area 
of cultural significance.  The farm is inside the main vessel transit route, and at 1.6km from shore allows for 
inshore recreational activities.  Mr White’s report and Mr Scott’s s 92 response explain how the farm may 
enhance the abundance of recreationally valued fish species.  That has potential to enhance amenity for 
recreational fishers.   
 
Therefore, in my opinion, the proposed farm would meet these objectives and policies. 
 
Objective 3.22  
The natural character of the coastal environment, wetlands, and lakes and rivers and their margins are 
protected from the adverse effects of inappropriate subdivision, use and development. 
 
Policy 12.2  
Ensure that activities within the coastal environment, wetlands, and lakes and rivers and their margins are 
appropriate in relation to the level of natural character and: 

a. where natural character is pristine or outstanding, activities should avoid adverse effects on natural 
character; 

b. where natural elements/influences are dominant, activities should avoid significant adverse effects and 
avoid, remedy or mitigate other adverse effects on natural character; 

c. where man-made elements/influences are dominant, it may be appropriate that activities result in 
further adverse effects on natural character, though opportunities to remedy or mitigate adverse 
effects should still be considered; 

d. promote the enhancement, restoration, and rehabilitation of the natural character of the coastal 
environment, wetlands and lakes and rivers and their margins; and 

e. regard is given to the functional necessity of activities being located in or near the coastal environment, 
wetlands, lakes, or rivers and their margins where no reasonably practicable alternative locations exist. 

 
Commentary 
As discussed under the section above on the NZCPS, in my opinion the proposed activity in its proposed 
location is an appropriate use of the area.   
 
The RPS does not identify the proposed area as being outstanding.  While there would be a change in the 
environment as a result of introducing structures, drawing on Mr Scott’s and Mr White’s assessments, in my 
opinion natural character overall would still be protected, as the adverse effects are mitigated by distance 
from shore, site design and layout, and the limited ecological effects of the activity on the marine 
environment.  Natural elements and influences will remain dominant, particularly beyond the site boundary.   
 
The proposed marine farming activity has a clear functional need to locate in the CMA. 
 
Therefore, in my opinion, the proposed farm would meet these objectives and policies. 
 
Overall Commentary on RPS  
 
In my opinion, the proposed farm in its proposed location would meet the objectives and policies in the RPS, 
relating to natural character, natural landscape, natural features and visual matters. 
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4. WAIKATO REGIONAL COASTAL PLAN (RCP) (2005/7) 
 
The RCP pre-dates the NZCPS and RPS and therefore does not give effect to the higher order documents.  In my 
opinion, the higher order documents are of more relevance to the consideration of this proposed marine farm.  
Therefore the comments made in the above two sections also apply when considering the objectives and policies 
of the RCP.  The assessment of other RCP objectives and policies identified in the AEE remain relevant. 
 
Objective 3.1 
Preservation of the natural character of the coastal environment by: 

 Protecting it from inappropriate subdivision, use and development; and 

 Restoring it where appropriate. 

 
Policy 3.1.1 
Identify regionally significant and/or representative landscapes, seascapes, landforms and geological features 
and protect them from the adverse effects of use and development. 
 
Policy 3.1.2 
Ensure that any use and development avoids or remedies adverse effects on those natural features, landscapes, 
seascapes and landforms that define natural character. 
 
Commentary 
The RCP addresses natural character, natural features and natural landscape as a combined matter and does 
not have a tiered approach to protection (unlike the NZCPS directives). 
 
The proposed farm area has not been identified as being regionally significant, in accordance with Policy 3.1.1.  
Policy 3.1.2 requires that adverse effects are avoided or remedied on natural features, landscapes and 
landforms that define natural character.  Drawing on Mr Scott’s assessments and s 92 responses, and that the 
location of the farm is 1.6km from shore, and the low lying nature of the structures, in my opinion the 
proposed use and development would avoid or mitigate adverse effects on landscapes, seascapes, landforms 
and geological features. 
 
As discussed in the above two sections, I consider the proposed farm to be an appropriate use of the area, and 
therefore consider that it meets the above RCP objective. 
 
Policy 3.1.4 
Consider any application for use or development which: 

a. does not have functional need for location in the CMA; or  
b. could be located in an alternative area where natural character is already modified or compromised; 

or  
c. contributes to sprawling or sporadic use or development 

to be ‘inappropriate’. 
 
Policy 3.1.4A 
Recognise that the use, occupation and development of coastal space is appropriate in the CMA to meet the 
social, economic and cultural wellbeing of communities, in particular maintaining and enhancing recreational 
opportunities, provided that:  

1. Any adverse environmental effects, particularly on natural character, habitat and coastal processes, 
are avoided as far as practicable, and if avoidance is not practicable, adverse effects should be 
mitigated and provision made for remedying those effects, to the extent practicable; 

2. The following policies in this Plan are taken into account: [lists policies that include the above ones 
quoted] 

 
Commentary 
The above policies contribute to an assessment of appropriateness of use of the area.  As per Policy 3.1.4, the 
proposed farm does have a functional need to locate in the CMA.  Alternative locations were considered by 
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the applicants and this is discussed further in the AEE.  Mr Scott outlines existing modifications in the CMA and 
on the adjoining land, including in his s 92 response.  
 
In terms of policy 3.1.4A, the location distance of 1.6km from shore ensures in-shore recreational activities can 
continue unimpeded.  Similarly, the site is located inside the main vessel transit line.  In terms of subsection 1 
of this policy, adverse effects on natural character have been avoided as far as practicable, and mitigation is by 
way of location and the low lying nature of the structures. 
 
These policies relate to Objective 3.1 (above) and in my opinion, for the reasons stated, the proposed activity 
meets this objective and policies. 

 
Objective 3.3 
Amenity and heritage values within the CMA maintained or enhanced. 
 
Policy 3.3.1 
Maintain existing amenity and recreational values, including open space qualities and coastal recreation 

opportunities. Seek to enhance areas where amenity and recreational values have been compromised or 
require improvement. 
 
Commentary 
Mr Scott assesses effects on amenity in his report and s 92 response.  The farm will have some positive and 
some adverse effects on amenity and recreational values.  Overall, the location is considered best suited to 
maintain amenity values in this area, being located away from dwellings, beaches, inshore recreation areas 
and popular destinations, and inshore of the main vessel transit line.  The proposal is largely consistent with 
these RCP provisions.   
 
Objective 6 
Marine farming developed in an efficient and sustainable manner which avoids adverse effects on the coastal 
environment as far as practicable 
 
Policy 6.1.1 
Take a precautionary approach to marine farm development by ensuring that the erection, placement, use of, 
and occupation of space by any marine farm structure in the coastal marine area avoids as far as practicable 
any adverse effects (including cumulative effects) on the coastal environment. Where complete avoidance is 
not practicable, adverse effects should be remedied or mitigated. 
 
Commentary 
Referring specifically to marine farming, Objective 6 and Policy 6.1 are also relevant as they make a generic 
reference to adverse effects.  The emphasis is on avoiding “as far as practicable” and “where complete 
avoidance is not practicable, adverse effects should be remedied or mitigated”. 
 
Based on the commentaries above, it is my opinion that the adverse effects of the proposed marine farm have 
been avoided as far as practicable and mitigated by the distance from shore and the low lying nature of the 
structures. 
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APPENDIX B 

Gascoigne Wicks: Answers to Legal Questions 

1. We have been asked by Dennis Scott to provide advice on aspects of the Boffa Miskell Peer 
Review.   

2. In essence we have been asked five questions: 

a. What is a “landscape”, in terms of s 6(b)? 

b. How do you delineate a landscape (or put another way, what is the scale and where 
are the edges of the landscape)? 

c. What is the difference between a landscape and a feature, and why is accurate 
definition important? 

d. What is natural character? 

e. Natural character is made up of the biotic, the abiotic and experiential.  How are 
those elements of natural character to be weighed? 

What is a landscape? 

3. A landscape, in terms of s 6(b), is an amalgam of the biophysical, the sensory and the 
associative1 within a geographical catchment and over time.   It is wrong to emphasise one 
component over others.2 

4. The New Zealand Institute of Landscape Architects (NZILA) ‘Best Practice Guide’ 10.1 
recommends that a landscape be defined as “the cumulative expression of natural and 
cultural features, patterns and processes in a geographical area, including human 
perceptions and associations.”3 

5. The European Landscape Convention4 defines landscape as: 

  Landscape means an area, as perceived by people, whose character is the result of the  
  action and interaction of natural and/or human factors.5 

6. It is important to note that landscape is not another word for nature.  In New Zealand we 
have urban landscapes in places like Auckland, wilderness landscapes in much of the West 
Coast of the South Island, pastoral landscapes in much of Waikato.  Most of New Zealand’s 
landscapes are, in fact, open-ocean beyond the 12 nautical mile limit.6 

How do you delineate a landscape? 

7. The Courts are tending towards the approach that a landscape is defined by a catchment.  
In some cases that catchment will be a visual catchment within a wider hydrological 
catchment.  In that way, landscapes can be nested one inside the other. 

                                                           

1 James Bentley “Landscape, Natural Character, Aquaculture and the NZKS Supreme Court Decision” (paper presented to 
Australasian Coasts & Ports Conference 2015, Auckland, 15 – 18 September 2015).   
2 High Country Rosehip Orchards Limited v McKenzie District Council [2011] NZEnvC 387 at [94]. 
3 New Zealand Institute of Landscape Architects Education Foundation “Best Practice Guide: Landscape Assessment and 
Sustainable Management 10.1” (2 November 2010) at [5]. 
4 European landscape Convention ETS-No.176 (open for signature 20 October 2000, entered into force 1 March 2004). 
5 ART1(a). 
6 Land includes land covered by water: Section 2 RMA “Land”.  Landscapes include seascapes: policy 15 of the NZCPS 
2010. 
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8. The starting point is the definitions of landscape.  The NZILA definition talks about “the 
cumulative expression of natural and cultural features, patterns and processes in a 
geographical area …” (emphasis added). 

9. The word “expression” mirrors the European Landscape Convention definition of 
landscape: it is fundamentally an anthropocentric concept.  People typically experience 
landscapes while viewing them on the ground or from the water.7 

10. Neither the NZILA definition, nor the Council of Europe definition gives significantly greater 
assistance as to how large a landscape should be, although reference to a geographical area 
in the NZILA definition does suggest a catchment. 

11. Those definitions explain the concepts of landscape.  However, for the concept to be useful 
in a resource management sense, we need to understand how big landscapes are and 
where is the edge of them.  Pot plants on a balcony of an apartment have biotic, abiotic and 
associative elements, but are plainly not a landscape.   

12. In Danger Point8 the Court expressly stated that a “landscape” – in the sense used in s 6(b) 
of the Act – is not a landscape type or collection of adjacent similar landscapes.9  The Court 
went on to conclude that a landscape is something that a viewer can see at a glance.   

13. This concept was developed further in Matakana Island10 where the Court stated: 

 [137]  The admonition to stand back begs the question of the most appropriate point of  
  view. This is an issue not only of a viewpoint in space but also in time or over a period of 
  time, given the four-dimensional existence of a landscape. Just as a viewer can see a  
  landscape from close up, or in the fore- or middle ground or from a long distance, so the 
  time dimension may be fleeting, or last for few years, or the life of the relevant plan, or for 
  a generation, or over a much longer term: the process elements of a landscape or feature 
  may be appropriately considered over geological epochs. It seems unlikely that there will 
  ever be a single viewpoint or viewing time: that would simply be to adopt a snapshot  
  approach which we understand is not supported by expert opinion (although it seems to be 
  integral to the analysis of preferences using the Q-Sort methodology). So one must stand 
  back conceptually and bring together in one's mind the full range of views, along with  
  whatever one may know of relevant processes and associations which can inform  
  one's understanding of those views. 

14. This concept fits well with the hydrological catchment being the primary basis for 
delineating the landscapes. 

15. In High Country Rosehip11, the Environment Court was faced with evidence that the 
MacKenzie Basin was made up of one landscape, 39 landscapes or some number in-
between.  In that case the Court found that a landscape is something that can be and is 
meaningfully perceived as a whole.12 

16. Judge Jackson writing extra-judicially, stated:13 

                                                           

7 Viewing a landscape from an aeroplane is possible, but typically not a common view.  From under the water only small, 
discreet parts of a landscape can be seen. 
8 KPF Investments Limited v Marlborough District Council (“Danger Point”) [2014] NZEnvC 152, (2014) 18 ELRNZ 367. 
9 At [50]. 
10 Western Bay of Plenty District Council v Bay of Plenty Regional Council (“Matakana Island”) [2017] NZEnvC 147. 
11 High Country Rosehip Orchards Limited v MacKenzie District Council [2011] NZEnvC 387. 
12 High Country Rosehip Orchards at [90]. 
13 Jon R Jackson “Recognising outstanding natural landscapes under the RMA” (2014) Resource Management Theory & 
Practice 116 at 118. 
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  Most problems for [Landscape Architects] arise when they dice an area into units, which, 
  whilst they suit their clients’ interests, are far too small to be credible as a “landscape”. 

17. The Environment Court has emphasised on a number of occasions that landscapes are not 
“landscape units”: they must be approached as a whole.14  In Port Gore Marine Farms the 
Court stated:15

 

  It is easy to divide a landscape up into smaller components (“units” or features) with lower 
  landscape qualities, but it is meaningless in terms of the section 6(a) [sic] recognition of  
  landscapes to do  so. Landscapes need to be outlined and considered as wholes. 

18. The Court was “slightly troubled” by an earlier Environment Court decision in the same 
bay16 which had held that a 11km long stretch of coastline was a discreet landscape.17 

19. The quality of landscape varies along a continuum.  A small area of low landscape value 
may be in a higher category landscape simply because most of the surrounding land is of 
higher landscape value.18 

20. In Spruce Grove Trust19 the Court stated at [9]: 

  …  visual catchments are a generalisation of what can be seen by a person in a particular 

  area: as a person moves the actual visual catchment moves and changes and their  
  experience of the catchment may vary widely. 

21. The development in that case was within the “Millbrook visual catchment”, which itself sat 
within a much wider landscape.20 

22. One cannot subtract incongruent elements from a critical evaluation of a landscape.21  To 

analyse less than the full set of dimensions will lead to cognitive errors or biases.22  An area 

of public reserve land or indigenous vegetation within a much larger visual catchment is not 

a landscape. 

23. All of this can be summarised as follows: 

a. The edge of a landscape will generally be the hydrological catchment.  Where a 
hydrological catchment is considered too large in a meaningful sense, then it may 
be subdivided into a series of nested or discreet landscapes, often by use of a visual 
catchment approach. 

b. Landscapes are generally tens of square kilometres in size. 

c. A landscape will be experienced in three dimensions and through time by a 
reasonably informed viewer knowing of relevant processes and associations. 

The difference between a landscape and a feature 

24. A feature contrasts with its surroundings in a biophysical, experiential or associative sense. 

                                                           

14 Parkins Bay Reserve Inc. v Queenstown Lakes District Council [2010] NZEnvC 432 at [52].   
15 Port Gore Marine Farms at [83]. 
16 Kaikaiawaro Fishing Co Limited v Marlborough District Council W84/1999. 
17 Kaikaiawaro at [105] and [106], cited in Port Gore Marine Farms at [86]. 
18 Staufenberg Family Trust No. 2 v Queenstown Lakes District Council [2013] NZEnvC 100 at [54]. 
19 Spruce Grove Trust v Queenstown Lakes District Council [2011] NZEnvC 10. 
20 At [9]. 
21 Briggs v Christchurch City Council C45/2008 at [84]. 
22 Matakana above n 10 at [114]. 



QAD-395890-2-84-V5 

 

25. Three recent decisions attempted to define what is meant by a feature. The Court in 
Wakatipu Environmental Society v Queenstown Lakes District Council defined a feature as a 
distinctive or characteristic part of a landscape.23

 

26. Reference was made in Opoutere Ratepayers to the NZILA ‘Best Practice Guide,’ which 
defines a feature as a discrete part of the landscape.24

 

27. In Clearwater Mussels the Environment Court concluded that Camel Point is a feature 
within a landscape, noting that it has a “commanding position within the landscape” and 
that its prominence makes it “a distinct and memorable feature” within the landscape.25

  

28. In the past there has been a tendency to combine features and landscapes (resulting in the 
phrase “Outstanding Natural Features and Landscapes” or the acronym ONFL). The 
Environment Court in Opoutere Ratepayers was critical of that approach.26

   Indeed, there is 
a considerable danger in combining the two.27  

29. For example, the spiritual and physical qualities of Mount Maunganui contrast with the 
Tauranga Harbour.  Whereas Mount Maunganui is part of a wider landscape, any activity 
contemplated on it would be assessed against the values which the mountain, as a feature, 
exhibits. 

Why accurately defining a landscape and feature is important 

30. Only outstanding natural landscapes and outstanding natural features are relevant in terms 
of s 6(b).  While areas that do not meet that criteria might have different and even greater 
levels of protection, the constraint on outstanding natural landscapes and features is 
automatic.  This is reflected in the New Zealand Coastal Policy Statement 2010 (NZCPS).  
Policy 15 differentiates between outstanding natural features and outstanding natural 
landscapes (which must be protected from adverse effects) and other natural features and 
natural landscapes (which must be protected from significant adverse effects). 

31. Before we know which part of policy 15 to apply we must first identify the relevant features 
and landscapes, consider whether they are natural, and then we must consider whether 
they are outstanding. 

The definition of natural character 

32. The natural character of an area is the expression of natural elements, patterns and 
processes in a landscape28 as a combination of the abiotic, biotic, and experiential.  Natural 
character is fundamentally science-based.  The first stage of the assessment requires an 
understanding of the degree of naturalness of the relevant area.  The second step in a 
natural character assessment is to evaluate how people would sense and experience the 
naturalness of that environment. 

33. The definition of “natural character” has evolved over time.  The phrase was first used in 
New Zealand environmental law in the Town and Country Planning Act 1973, then in the 
Reserves Act 1977, before it entered the Resource Management Act 1991.  Prior to the 

                                                           

23 Wakatipu Environmental Society v Queenstown Lakes District Council EnvC Christchurch C129/2001, 9 August 2001 at 
[33]. 
24 Opoutere Ratepayers and Residents Association v Waikato Regional Council [2015] NZEnvC 105 at [144]. 
25 Clearwater Mussels Limited v Marlborough District Council [2016] NZEnvC 21 at [103]. 
26 At [142]. 
27 See also Port Gore Marine Farms at [84].  (“and, indeed a worrying conflation by Ms Lucas of a “landscape” and a 
“feature” in answer to a question from the Court”.) 
28 NZILA Best Practice Note 2010. 
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Town and Country Planning Act being adopted, the Ministry of Works and Development 
identified the issue it was seeking to address as follows:29

  

  In the parts of the coastline under most pressure from holiday populations, subdivisions for 
  holiday houses seem to be appearing at every beach and bay. This is a matter of great  
  concern. It is rapidly reducing the possibility of having a varied coastline - some developed, 
  some farmed, some wild. This variety is something the holidaymaker should be able to  
  enjoy without having to travel to some very remote area. Within the holiday regions there 
  should be bays and stretches of coastline completely free of buildings, suitable for walking, 
  driving, and sailing to. …  

  Family holidays in simple baches near the sea or lake shore are as much an accepted part of 
  our way of life as hogget or football. For years many of us have been able to enjoy the idyllic 
  combination of a cheap holiday home in a small, perhaps untidy, but quite adequate  
  settlement, with access to uncrowded beaches, clear water, and attractive natural scenery. 
  But it is rapidly becoming clear that the conditions that made this combination possible, are 
  passing.  

34. These statements show that, at that time, the threat was viewed as continued, unplanned 
and haphazard development on the coastline in a manner that would see remote, unspoilt 
and scenic areas in New Zealand become a scare resource.  In 1973, an amendment to the 
Town and Country Planning Act 1953 inserted “[t]he preservations of the natural character 
of the coastal environment and of the margin of lakes and rivers and the protection of them 
from unnecessary subdivision and development” as a matter of national important into s 
2B. 

35. By the late 1980’s there was a shift in the emphasis of how coastal regions of New Zealand 
should be protected. The Maplesden report cites the involvement of the Department of 
Conservation and Coastal Management as an influence in introducing an ecological 
component into natural character, on top of the original focus on scenic and recreational 
amenity.  

36. The definition has now turned full circle. In a paper presented by James Bentley to the 
Australasian Coasts and Ports Conference 2015, the following diagram is said to define the 
relationship between landscape and natural character:30

  

  

                                                           

29 Environment Waikato, Boffa Miskell and Ministry for the Environment Natural Character: Concept Development in New 
Zealand Planning Law and Policy (2000) at 14 (the “Maplesden Report”), citing the Ministry of Works and Development 
(Town and Country Planning Division) 1972.   
30 James Bentley, above n 63, at Figure 1.   
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Figure 1: The Relationship between Landscape and Natural Character  

 

37. Gone from natural character is any sense of the cheap holiday home in an untidy but 
adequate settlement, with access to uncrowded beaches, clear water and attractive natural 
scenery.  Natural character is said to be a biophysical assessment, with an addition of the 
sensory or experiential aspects of nature. 

38. In Clearwater Mussels Limited the Court determined that:31 

 [154)  The determination of the natural character values of an area involves a high degree of  
  evaluative judgment. That is both as to the nature and degree of the natural character  
  values of the environment and how an activity affects those values. Natural character  
  assessment properly commences with consideration of the biophysical status of the area in 
  question. As looks can deceive, this enquiry is an important first step in order to understand 
  the degree of naturalness of (or degree of human modification to) the relevant area. It is 
  both a factual and science-focussed enquiry. 'Character' is a perceived value. Hence, once 
  the degree of naturalness in the receiving environment is accurately gauged, the second 
  step in a natural character assessment is to evaluate how people would sense and  
  experience the naturalness of that environment. 

39. The effect of this approach is that the biophysical criteria should be weighed more strongly 
than the perceptual criteria (i.e. biophysical factors are fundamental, and perceptual are 
secondary filters).  This accords with the description of natural character in policy 13 of the 
NZCPS.  The factors listed are numerically weighted towards the biophysical. 

 

 

 

                                                           

31 Clearwater Mussels Limited v Marlborough District Council [2018] NZEnvC 88 at [154]. 
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40. How that is applied in practice requires judgement. 
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